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Abstract: The study of Qawa’id Fighiyyah or Islamic legal maxims, plays a crucial role in
contemporary legal analysis and application within Indonesian Islamic jurisprudence. This
research explores the brief historical evolution and modern utilization of these legal maxims,
emphasizing their significance in shaping legal outcomes in Indonesia's dynamic socio-religious
landscape. The study aims to shed light on how Qawa’id Fighiyyah has been adapted and
integrated into the Indonesian legal system, providing a framework for resolving complex legal
issues in a manner consistent with Islamic principles. This research examines the evolution of
Qawa’id Fighiyyah (Islamic legal maxims), exploring their foundational roots in classical Islamic
jurisprudence and analyzing their adaptation and relevance in contemporary Indonesian legal
and societal contexts. It highlights how these maxims have provided a bridge between traditional
Islamic law and the modern legal challenges faced by a diverse Muslim population. The research
method employed includes a qualitative analysis of legal texts and case studies, offering a
comprehensive overview of the practical application of these maxims. The results reveal that
Qawa’id Fighiyyah has been instrumental in providing clarity and consistency in legal reasoning,
contributing to a more coherent and adaptable legal system. The research identifies specific
maxims frequently applied in Indonesian jurisprudence and analyzes their impact on legal
decisions and policymaking. In conclusion, the study underscores the importance of Qawa’id
Fighiyyah as a vital tool in the Indonesian legal context, advocating for their continued evolution
and adaptation to meet the needs of an ever-changing society.
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A. Introduction

The Qawa’id Fighiyyah are fundamental principles derived from Islamic
jurisprudence that provide guidelines for scholars and jurists in interpreting and applying
Islamic law. These principles aim to simplify the vast body of Islamic legal rulings,
ensuring consistency and adaptability of Shariah across different contexts and times. They
play a crucial role in legal derivation, offering a structured approach to deriving specific
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legal rulings from general principles (Alfauzi, 2020). The historical development of
Qawa’id Fighiyyah, as examined by Alfauzi (2020), emphasizes their evolution, early
origins, and contemporary scholarly contributions. These principles have been adapted
to address modern issues and have found application in various fields, including
Indonesian Islamic law. Institutions like the Majelis Ulama Indonesia (MUI) utilize these
principles for legal derivation and addressing current legal challenges (Alfauzi, 2020).
Moreover, Qawa’id Fighiyyah is vital for ensuring legal and Shari‘ah compliance in areas
such as Islamic finance. They provide a framework to mitigate non-compliance risks and
uphold the principles of Islamic law in financial transactions (Mustapha et al., 2020).
These principles are applied in diverse contexts, such as determining the haram status of
certain practices based on the principle that the unlawful prevails when mixed with the
lawful (Sukri et al.,, 2022). In this regard, Qawa’id Fighiyyah are indispensable tools in
Islamic jurisprudence, offering a coherent framework for interpreting and applying
Islamic law. Their historical evolution, practical applications, and significance in legal
derivation underscore their critical role in maintaining the consistency and adaptability
of Shariah in contemporary contexts.

Some notable previous studies have explored the theme of Qawa’id Fighiyyah and its
applications in Islamic law, particularly in the context of Indonesia. Qawa’id Fighiyyah, or
I[slamic legal maxims, are fundamental in Islamic jurisprudence, providing a framework
for deriving legal rulings while addressing contemporary challenges. Studies by Ansori
and Mu’adzah underscore the importance of Qawa’id Fighiyyah in guiding jurists in
interpreting Islamic law, particularly in Muslim-majority countries like Indonesia. These
maxims are not only theoretical but also have practical applications within legal systems,
as demonstrated by Mu’adzah, showcasing how institutions like the Majelis Ulama
Indonesia (MUI) utilize Qawa’id Fighiyyah to address modern legal issues in areas such as
family law and commercial transactions (Ansori, 2022; Mu’adzah, 2022). Moreover,
Mustofa conducts a comparative analysis of how different Islamic schools of thought
interpret and apply these maxims, revealing how variations among schools can influence
the application of Qawa’id Fighiyyah in diverse cultural contexts like Indonesia (Mustofa,
2019).

Additionally, Humaira traces the evolution of these maxims in response to
contemporary challenges, illustrating how jurists adapt traditional principles to address
modern issues like technology and healthcare, highlighting the flexibility of Qawa’id
Fighiyyah in modern Islamic law contexts (Humaira, 2023). Furthermore, Mun'im (2021)
explores the connection between Qawa’id Fighiyyah and social justice within Islamic law,
advocating for the use of these maxims to promote equity and fairness, especially in areas
like poverty alleviation and women's rights. It emphasizes the potential of Qawa’id
Fighiyyah to contribute to social justice initiatives in Indonesia and other Muslim-majority
nations. In summary, these studies collectively offer valuable insights into the historical
development, theoretical foundations, and practical applications of Qawa’id Fighiyyah in
Islamic law. They demonstrate the relevance of these maxims in addressing
contemporary legal challenges and ensuring the adaptability of Islamic law in modern
contexts like Indonesia.

The novelty of this study on Qawa’id Fighiyyah in the context of Indonesian Islamic
law lies in its comprehensive exploration of the historical, theoretical, and practical
dimensions of these legal maxims, particularly their application in a contemporary
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setting. Unlike previous studies that may have focused solely on the theoretical aspects or
specific applications within a single madhhab, this research integrates a cross-madhhab
perspective, examining how different Islamic schools interpret and apply Qawa’id
Fighiyyah. This comparative analysis not only highlights the diversity within Islamic
jurisprudence but also identifies best practices that can be adapted to the Indonesian
context (Karimullah, 2022). Furthermore, the study emphasizes the role of Qawa’id
Fighiyyah in addressing modern legal challenges faced by Indonesian society, such as
healthcare, finance, and environmental issues (Ansori, 2022). By providing case studies
and practical examples of how these maxims have been utilized in real-world scenarios,
the research contributes to a deeper understanding of their relevance and adaptability in
contemporary Islamic law. This practical focus is particularly novel, as it bridges the gap
between theoretical discourse and everyday legal practice, offering insights that can
inform both scholars and practitioners.

Then, the study's recommendations for enhancing the application of Qawa’id
Fighiyyah in Indonesia, including the integration of these maxims into legal education and
the strengthening of institutional roles, present a forward-looking perspective that is
often lacking in existing literature. By addressing the need for continuous engagement
with Qawa’id Fighiyyah and fostering collaboration among jurists, this research not only
contributes to the academic discourse but also provides actionable insights for
policymakers and legal practitioners in Indonesia. This holistic approach underscores the
importance of Qawa’id Fighiyyah in the evolving landscape of Islamic law, ensuring that it
remains a dynamic and relevant framework for addressing contemporary societal needs
(Huang, 2022).

The primary purpose of this study is to explore the historical development,
theoretical foundations, and practical applications of Qawa’id Fighiyyah within the
context of Indonesian Islamic law. The study aims to trace the origins and evolution of
these maxims, analyze the theoretical underpinnings and methodological approaches
used by scholars, and investigate their utilization in contemporary Indonesian legal
issues. By achieving these objectives, the study seeks to demonstrate the enduring
relevance and adaptability of Qawa’id Fighiyyah in addressing modern legal challenges
within the framework of Islamic law.

B. Method

The research begins with a thorough qualitative approach to analysis, which includes
a comprehensive literature review aimed at delving into historical texts and modern
scholarly contributions that illuminate the foundational principles of Qawa’id Fighiyyah
(Creswell, 2007). This review not only establishes a solid theoretical background but also
helps identify existing gaps in the literature that the research can address. By analyzing
specific case studies where Qawa’id Fighiyyah has been invoked in legal rulings or fatwas,
the research will highlight the real-world implications of these principles and their
adaptive nature in addressing contemporary legal challenges. Then, the data found and
analyzed includes a comparative analysis that examines the application of Qawa’id
Fighiyyah across different Islamic schools of thought, investigating how these principles
are interpreted and utilized in Indonesia (Alfauzi, 2020; Rijalul Fikri, 2021). This analysis
yields insights into the adaptability and evolution of Qawa’id Fighiyyah within a global
context.
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C. Results and Discussion
Tracing the Threads: A Historical Odyssey of Qawa’id Fighiyyah

Qawa'’id Fighiyyah, or Islamic legal maxims, play a crucial role in the dynamic and
adaptive nature of Islamic jurisprudence, providing jurists with heuristic tools to distill
complex legal rulings into universally applicable principles. These maxims, derived from
the Qur'an and Hadith, encapsulate the essence of numerous detailed legal rulings into
concise, general principles, such as “Harm shall not be inflicted nor reciprocated” and
“Certainty is not overruled by doubt,” which guide consistent and coherent legal decisions
across various contexts. The dynamicity of Islamic family law, for instance, is evident in
its ability to adapt to contemporary challenges while maintaining its foundational
framework, as seen in Southeast Asia, where it addresses issues like marriage, divorce,
and women's and children's rights (Al-Suyuthi, 1991; Nasohah, 2024).

Similarly, the reinterpretation of the death penalty for riddah highlights a peaceful
and inclusive society (Rokhmadi et al., 2023). The application of Islamic inheritance law
also demonstrates the use of Qawa’id Fighiyyah, where local traditions and socio-cultural
reasoning influence judicial decisions, ensuring justice and equity in inheritance
matters (Hasan, 2023). The typology of hadith as Bayadn of the Qur'an further underscores
the methodological considerations in legal istinbath, allowing for the renewal of Islamic
inheritance law by addressing contextual and completeness issues (Maizuddin et al.,
2023). Additionally, the historical analysis of Islamic inheritance law manuscripts, such
as those by Ismail Mundu, reveals the practical application of these maxims in facilitating
the understanding and implementation of inheritance laws, reflecting the ethical and
moral imperatives of Islamic law (Hakim, 2023). Thus, Qawa’id Fighiyyah not only
provides broad guidelines for legal reasoning but also ensures that Islamic law remains
relevant, just, and equitable across different times and contexts.

The development of Qawa’id Fighiyyah, or Islamic legal maxims, was significantly
influenced by early jurists from various Islamic schools of thought, with notable
contributions from the Hanafi, Maliki, Shafi'i, and Hanbali schools. Imam Abu Hanifa and
his students, Abu Yusuf and Muhammad al-Shaybani were instrumental in formulating
foundational maxims that laid the groundwork for systematic Islamic legal reasoning.
Their efforts were crucial in ensuring that the principles of Shariah could be applied
consistently across various legal scenarios. Similarly, Imam Malik's work "Al-Muwatta”
integrated practical maxims, contributing to the Maliki school's legal framework. Imam
Shafi'i further advanced the theoretical underpinnings of Qawa’id Fighiyyah, while Imam
Ahmad ibn Hanbal emphasized the importance of these maxims in his legal thought. The
significance of these contributions is evident in the broader context of Islamic
jurisprudence and its application in various domains, such as the management of zakat in
Indonesia, where repositioning zakat from figh al-ibadat to figh muamalat is proposed to
maximize its impact on economic development (Fakhruddin et al., 2024).

Additionally, the enduring influence of Islamic legal principles is seen in the Pahang
Laws, which have shaped the socio-legal environment of the Malay Sultanate and continue
to impact Malaysian society (Muslim et al.,, 2024). The architectural heritage of Islamic
civilization, as seen in the dazzling features of religious buildings and the historical
evolution of structures like the Goy-Masjid, also reflects the application of these legal and
ethical principles in various aspects of life (Taha et al., 2024). Furthermore, the nuanced
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relationship between state and religion in Indonesia, where Islamic values are embedded
in the societal fabric despite the absence of an official state religion, underscores the
adaptability and enduring relevance of Qawa’id Fighiyyah in diverse contexts (Omara,
2024). These early jurists' efforts were pivotal in establishing a coherent and structured
approach to Islamic legal reasoning, ensuring the consistent application of Shariah
principles across different legal and cultural landscapes.

The evolution of Qawa’id Fighiyyah, or Islamic legal maxims, has been marked by
significant milestones that have shaped their formulation and application throughout the
history of Islamic jurisprudence. During the classical period, scholars recognized the
importance of these maxims in legal theory and practice, leading to their compilation into
dedicated works. One of the earliest and most comprehensive compilations was “Al-
Ashbah wa al-Nazd'ir” by Imam Al-Suyuti, which systematically categorized and
elucidated various legal maxims, thereby providing a crucial reference for jurists (Alfauzi,
2020). This foundational work not only highlighted the significance of Qawa’id Fighiyyah
but also facilitated their transmission across generations, ensuring that subsequent
scholars could build upon this knowledge.

In addition to Al-Suyuti’s contributions, Ibn Nujaym's "Al-Qawa’id al-Fighiyyah"
further refined and expanded the body of Qawa’id Fighiyyah, offering a more nuanced
understanding of these principles. The efforts to document and organize these maxims
were pivotal in transitioning Islamic jurisprudence from broad, general principles to
more specific legal maxims tailored to address complex legal issues (Ibn Nujaym, 1999;
Bayder, 2022). The necessity for precise guidance in various areas of law, including
contracts, family law, and criminal law, drove this shift. For example, the maxim “Al-‘Adah
Muhakkamah” (Custom is an arbitrator) became particularly significant in commercial
transactions, reflecting the importance of local customs in legal decision-making (Ansori,
2022). As Islamic jurisprudence matured, the integration of Qawa’id Fighiyyah into the
curricula of Islamic legal education played a critical role in solidifying their importance
within the legal tradition. Jurists and students engaged in these maxims as part of their
training, which ensured that they could apply them effectively in diverse legal contexts.
This educational framework not only preserved the knowledge of Qawa’id Fighiyyah but
also encouraged the development of specialized maxims that addressed the evolving
needs of society. The continuous adaptation of these principles has allowed them to
remain relevant in contemporary legal discourse, particularly in regions like Indonesia,
where Islamic law intersects with local customs and practices (Aditya et al., 2023).

In conclusion, the historical development of Qawa’id Fighiyyah illustrates a dynamic
interplay between tradition and innovation within Islamic jurisprudence. The
compilation and codification of these maxims during the classical period laid the
groundwork for their application in modern legal contexts, ensuring their relevance in
addressing contemporary legal challenges. The ongoing evolution of Qawa’id Fighiyyah
reflects the adaptability of Islamic law in responding to the complexities of modern
society, thereby reinforcing their significance in shaping the legal landscape.

Evolving Paradigms: Insights into Qawa’id Fiqghiyyah and Its Methodologies

Qawa’id Fiqhiyyah, or Islamic legal maxims, are foundational principles that
encapsulate the essence of Islamic jurisprudence derived from the primary sources of
I[slamic law, namely the Qur'an and Hadith. These maxims serve as concise guidelines that
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facilitate the application of detailed legal rulings, ensuring that jurists can make consistent
and coherent legal decisions. The theoretical underpinnings of Qawa’id Fighiyyah are
closely aligned with the objectives of Shariah, known as Magqasid al-Shariah, which aim to
preserve essential values such as religion, life, intellect, lineage, and property. For
instance, the maxim “La Darar wa la Dirar” (Harm shall not be inflicted nor reciprocated)
exemplifies the Shariah's emphasis on preventing harm and promoting welfare. At the
same time, "Al-Yaqin La Yazilu Bi Al-Shakk"” (Certainty is not overruled by doubt)
underscores the importance of certainty in legal matters (Kamali, 2006). While the core
principles of Qawa’id Fighiyyah are universally recognized across different Islamic
schools of thought (Madhhabs), variations in their interpretation and application exist.
Each madhhab employs a unique methodological approach influenced by its historical
context and legal theory. For example, the Hanafi school is characterized by its emphasis
on rationality and analogy (qgiyas), often utilizing Qawa’id Fighiyyah to derive legal rulings
through logical reasoning (Majid & Laird, 2023).

In contrast, the Maliki school places significant weight on the practices of the people
of Medina (“Amal Ahl al-Madina), using Qawa’id Fighiyyah to uphold these traditions in
legal decision-making (Zaprulkhan, 2018). Despite these differences, all schools share a
commitment to achieving the objectives of Shariah, fostering coherence and unity in the
application of Qawa’id Fighiyyah across the Islamic legal tradition (Riahi, 2020). Jurists
employ various methodological approaches to derive legal rulings from Qawa’id
Fighiyyah, reflecting the diversity and richness of Islamic jurisprudence. One common
method is the use of analogy (qiyas), where jurists extend the application of a known
ruling to a new case based on a shared underlying principle. For instance, the maxim “Al-
Darurah Tubih al-Mahzhurat” (Necessity makes the prohibited permissible) can justify
exceptions in cases of extreme need, such as allowing the consumption of prohibited food
to save a life (Zawawi, 2021). Another method is istihsan (juristic preference), where
jurists prioritize a ruling that achieves a greater benefit or prevents greater harm, even if
it deviates from strict analogy. This approach is often guided by the maxim “Al-Masyaqqah
Tajlib al-Taysir” (Hardship begets facility), emphasizing the importance of easing
difficulties for individuals (Kamali, 2006).

A comparative analysis of methodologies across different madhhabs reveals both
commonalities and distinctions in the application of Qawa’id Fighiyyah. The Hanafi school,
for example, is known for its systematic use of qiyas and istihsan, often employing these
methods to derive practical and context-sensitive rulings. The Shafi'i school, on the other
hand, places a strong emphasis on textual evidence and the principles of usul al-figh
(principles of jurisprudence), using Qawa’id Fighiyyah to ensure that legal rulings are
firmly grounded in the primary sources (Zakariyah, 2015). The Maliki school, with its
focus on the practices of the people of Medina, often uses Qawa’id Fighiyyah to uphold
communal customs and traditions. The Hanbali school, known for its strict adherence to
textual sources, employs Qawa’id Fighiyyah to interpret and apply the Qur'an and Hadith
in a manner that aligns with the objectives of Shariah (Kamali, 2006). Despite these
methodological differences, all schools share a commitment to the ethical and moral
principles embodied in Qawa’id Fighiyyah, ensuring that their application remains
consistent with the overarching goals of Islamic law.

In the modern era, scholars have continued to reinterpret and adapt Qawa’id
Fighiyyah to address contemporary legal challenges and societal changes. This process
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involves re-examining traditional maxims, considering new contexts and emerging issues,
and ensuring that Islamic law remains relevant and responsive. For example, the maxim
“Al-‘Adah Muhakkamah” (Custom is an arbitrator) has been reinterpreted to
accommodate modern commercial practices and international trade norms, reflecting the
dynamic nature of customary law (Urus & Azhar, 2020). Similarly, the principle “Necessity
makes the prohibited permissible” has been applied to contemporary medical and
technological advancements, such as organ transplantation and life-saving medical
procedures, demonstrating the flexibility and adaptability of Qawa’id Fighiyyah (Saiti &
Abdullah, 2016).

Contemporary issues have significantly influenced the evolution of Qawa’id
Fighiyyah, prompting scholars to develop new interpretations and applications that
address modern legal and ethical dilemmas. For instance, the rise of global financial
systems and the need for ethical banking practices have led to the development of Islamic
finance principles, guided by maxims such as “Al-‘Uqud Mabniyah ‘Ala al-Taradi”
(Transactions are based on mutual consent) (Rabb, 2010). Environmental concerns and
the imperative to protect natural resources have also influenced the application of
Qawa’id Fighiyyah, with principles like “Harm shall not be inflicted nor reciprocated”
being used to justify environmental protection measures (Khalilurrahman & Mubarrak,
2022). These contemporary interpretations highlight the enduring relevance of Qawa’id
Fighiyyah in providing a principled and flexible framework for addressing the complex
legal and ethical challenges of the modern world.

Practical Applications of Qawa’id Fiqhiyyah in Indonesian Islamic Law

In Indonesia, as stated by M. Atho’ Mudhhar, Hasbi ash-Shiddiqy, and others, the
integration of Qawa’id Fighiyyah within the legal system is crucial for navigating the
complexities of Islamic law alongside the national civil code. These legal maxims serve as
foundational principles that guide jurists in deriving rulings that align with Shariah while
accommodating Indonesia's diverse socio-cultural landscape (Mudzhar, 2022; Alfauzi,
2020). The maxim “La Darar wa la Dirar” (Harm shall not be inflicted nor reciprocated)
exemplifies this approach, as it is frequently applied in legal contexts such as
environmental protection, consumer rights, and public health, thereby promoting welfare
and mitigating harm in society (Mustofa, 2019; Ansori, 2022). This framework ensures
that Islamic legal rulings are not only coherent but also adaptable to contemporary issues,
reflecting a balance between religious doctrine and practical governance (Alfauzi, 2020).

Case studies further illustrate the practical application of Qawa’id Fighiyyah in
Indonesia. For instance, the maxim “Al-Dharurah Tubih al-Mahzhurat” (Necessity makes
the prohibited permissible) has been invoked in healthcare to justify the use of medical
treatments that may otherwise contravene Islamic law, such as organ transplants and life-
saving medications derived from non-halal-sources-(-Ansori, 2022). Additionally, the
principle “Al-‘Adah Muhakkamah” (Custom is an arbitrator) has been instrumental in
validating local business practices within commercial transactions, ensuring that legal
rulings respect traditional customs while remaining legally sound (Alfauzi, 2020). These
examples highlight the flexibility of Qawa’id Fighiyyah in addressing diverse legal
challenges, demonstrating their relevance in the Indonesian context (Ansori, 2022).

Moreover, Qawa’id Fighiyyah plays a pivotal role in addressing contemporary legal
challenges, equipping jurists with the necessary tools to navigate complex issues. The

57 | Utilizing Qawa’id Fighiyyah in Legal Analysis ...



Istinbath : Jurnal Hukum dan Ekonomi Islam

maxim “Al-Masyaqqah Tajlib al-Taysir” (Hardship begets facility) has been particularly
significant during crises, such as natural disasters or the COVID-19 pandemic, allowing
for modifications in legal requirements to accommodate extreme circumstances (Suhada
et al., 2020). This principle facilitated adjustments in religious practices, including the
acceptance of virtual congregational prayers and altered fasting rules for those affected
by the pandemic (Suhada et al., 2020). Furthermore, the maxim “Al-‘Uqiid Mabniyah ‘Ala
al-Taradi” (Transactions are based on mutual consent) has been crucial in shaping Islamic
finance, ensuring that financial products are developed in compliance with Shariah while
addressing modern consumer needs (Alfauzi, 2020).

The influence of Qawa’id Fighiyyah is also evident in the fatwas and legal decisions
issued by Indonesian Islamic authorities, particularly the Majelis Ulama Indonesia (MUI).
The MUI utilizes these legal maxims to issue fatwas on contemporary issues, such as the
permissibility of vaccines containing non-halal gelatin, grounded in the principle of
necessity (Ansori, 2022). Additionally, the MUI's fatwas regarding digital currencies and
online transactions reflect the application of “Al-‘Adah Muhakkamah,” acknowledging the
evolving nature of commerce and the necessity for legal adaptations to technological
advancements. These fatwas provide practical guidance for Muslims facing modern
challenges, ensuring compliance with Islamic principles while addressing contemporary
realities (Alfauzi, 2020). The application of Qawa’id Fighiyyah by institutions like the
Indonesian Ulema Council (MUI) plays a crucial role in integrating Islamic principles
within Indonesia's legal framework. This integration is essential for ensuring that Islamic
law remains relevant and adaptable to contemporary societal needs. The MUI's fatwas,
which are informed by these legal maxims, help harmonize traditional Islamic values with
modern legal requirements, thereby fostering public trust and compliance. This process
is evident in various sectors, including family law and Islamic finance, where the MUI's
guidance has been instrumental in shaping legal and social norms. The maxim “Certainty
is not overruled by doubt” is pivotal in family law matters, emphasizing the necessity of
clear evidence in legal rulings. This approach ensures the integrity of Islamic law by
maintaining a balance between traditional values and contemporary legal standards
(Rokhmadi et al., 2023).

The MUI's role in family law extends to reconciling traditional practices with Islamic
legal philosophy, as seen in the Bugis-Makassar community's marriage traditions. These
practices, rooted in local customs, are aligned with Islamic principles to promote social
stability and cohesion (Idrus et al., 2023). The MUI's fatwas have significantly contributed
to the growth of the Shariah-compliant financial sector in Indonesia. By ensuring that
financial transactions adhere to Islamic principles, the MUI promotes ethical practices and
fosters a robust Islamic economy (Yahya et al., 2023). The MUI's application of Qawa’id
Fighiyyah facilitates the harmonization of Islamic law with Indonesia's diverse legal
systems. It is crucial in regions like Aceh, where Sharia-based investments face challenges
due to limited understanding and infrastructure. The MUI's guidance helps address these
challenges by promoting legal certainty and economic growth (Yahya et al,, 2023). The
integration of socio-cultural values into legal frameworks, as seen in the response to
COVID-19, demonstrates the adaptability of Islamic law in addressing contemporary
issues. The MUI's fatwas during the pandemic played a crucial role in aligning religious
practices with public health policies, thereby enhancing compliance and social cohesion
(Nasution, 2023; Rochwulaningsih et al, 2023). While the application of Qawa’id
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Fighiyyah is instrumental in shaping Islamic law in Indonesia, challenges remain. The
potential for conflict between traditional interpretations and modern human rights
standards, as seen in the debate over the punishment for riddah, highlights the need for
continuous dialogue and reinterpretation of Islamic principles to ensure they align with
contemporary values (Rokhmadi et al., 2023). Additionally, the complexity of integrating
diverse legal systems, such as customary and Islamic laws, requires careful consideration
to maintain social harmony and legal certainty (Syaikhu et al., 2023).

In conclusion, the MUI's application of Qawa’id Fighiyyah is vital for ensuring that
Islamic law remains dynamic and relevant in Indonesia. By harmonizing traditional values
with modern legal requirements, the MUI fosters a legal environment that is both
principled and adaptable, promoting public trust and compliance across various sectors.
However, ongoing challenges necessitate a nuanced approach to ensure that Islamic law
continues to evolve in line with contemporary societal needs.

The Comparative Exploration of Qawa’id Fiqhiyyah across Islamic Schools

Qawa'’id Fighiyyah, or Islamic legal maxims, serve as fundamental principles across
various Islamic schools of thought (Madhhab). However, their application can differ
significantly due to each school's unique methodological approach and historical
development. The Hanafi school, for instance, is well-known for its emphasis on
rationality and the use of analogy (qiyas) to derive legal rulings. This approach allows
Hanafi jurists to apply Qawa’id Fighiyyah in a manner that emphasizes logical consistency
and practical relevance. Conversely, the Maliki school places significant importance on the
practices of the people of Medina (“Amal Ahl al-Madina), considering them as a living
tradition that reflects the Prophet's practices (Khalil, 2024). This school's application of
Qawa’id Fighiyyah often aims to preserve these communal customs and traditions. The
Shafi'i school emphasizes strict adherence to textual evidence and the principles of usul
al-figh (principles of jurisprudence), ensuring that legal rulings are firmly grounded in the
Qur'an and Hadith (Mohamad Yunus, 2019). The Hanbali school, known for its strict
textualism, employs Qawa’id Fighiyyah to interpret and apply the primary sources of
Islamic law in a way that aligns with the overarching objectives of Shariah. Despite these
methodological differences, all schools share a commitment to the ethical and moral
principles embodied in Qawa’id Fighiyyah, ensuring that their application remains
consistent with the goals of justice, equity, and welfare in Islamic law (Goraya, 2021).

The application of Qawa’id Fighiyyah in other countries provides valuable insights
that can be particularly relevant to Indonesia. For instance, Malaysia's extensive use of
Qawa’id Fighiyyah in the context of Islamic finance and banking offers a model for
developing Sharia-compliant financial products and services. The principle “Al-‘Uqud
Mabniyah ‘Ala al-Taradi” (Transactions are based on mutual consent) has been pivotal in
ensuring that financial dealings are conducted ethically and transparently (Harahap et al,,
2023). Similarly, Gulf countries like Saudi Arabia and the UAE apply Qawa’id Fighiyyah to
contemporary issues such as environmental protection and public health, guided by
maxims like “La Darar wa la Dirar” (Harm shall not be inflicted nor reciprocated). These
applications demonstrate the flexibility and adaptability of Qawa’id Fighiyyah in
addressing modern legal challenges, providing practical examples that Indonesian jurists
can study and potentially adapt (Hanieh, 2020). By examining these international
applications, Indonesian jurists can gain insights into how Qawa’id Fighiyyah can be
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utilized effectively to address similar issues within Indonesia, ensuring that Islamic law
remains relevant and responsive to contemporary societal needs.

The comparative analysis of Qawa’id Fighiyyah's application across different Islamic
schools and countries reveals several key takeaways. First, the flexibility and adaptability
of Qawa’id Fighiyyah are crucial in ensuring that Islamic law can address contemporary
legal challenges. The ability to reinterpret and apply these maxims in new contexts allows
jurists to provide relevant and practical legal rules. For instance, the successful adaptation
of Islamic finance principles in Malaysia illustrates how Qawa’id Fighiyyah can be used to
develop innovative financial products that meet modern needs while adhering to Shariah
principles (Muhsin et al., 2019). Second, the integration of Qawa’id Fighiyyah into the legal
education and training of jurists is essential for maintaining the coherence and
consistency of Islamic legal rulings. By incorporating these maxims into the curricula of
Islamic legal education, jurists can develop a deep understanding of their principles and
applications, ensuring that they are well-equipped to address complex legal issues
(Lidinillah et al., 2022). Third, the role of institutions such as the Majelis Ulama
Indonesia(Lidinillah et al., 2022). (MUI) applying Qawa’id Fighiyyah is vital in shaping the
development of Islamic law and ensuring its relevance to contemporary issues. The MUI's
active engagement in issuing fatwas and providing guidance on various matters
demonstrates the importance of institutional involvement in the application of Qawa’id
Fighiyyah (Mubarak, 2024).

Based on the insights gained from the comparative analysis, several
recommendations can be made to enhance the application of Qawa’id Fighiyyah in
Indonesia. First, there should be a concerted effort to integrate Qawa’id Fighiyyah into the
legal education and training of Indonesian jurists. It can be achieved by incorporating
these maxims into the curricula of Islamic legal education institutions and providing
specialized training programs for jurists. Such efforts would ensure that future jurists
have a thorough understanding of Qawa’id Fighiyyah and can apply them effectively in
their legal practice (Al-Aharish, 2017). Second, the MUI and other Islamic legal
institutions should continue to play an active role in applying Qawa’id Fighiyyah to
contemporary legal issues, ensuring that their rulings are both principled and practical.
By issuing fatwas and providing guidance on modern challenges, these institutions can
help bridge the gap between traditional Islamic principles and contemporary societal
needs (Mufid, 2024). Third, there should be greater collaboration and exchange of
knowledge between Indonesian jurists and their counterparts in other countries. This
collaboration can facilitate the sharing of best practices and innovative approaches to
applying Qawa’id Fighiyyah, enhancing the overall quality and effectiveness of Islamic
legal rulings in Indonesia (Shuhufi et al., 2022). By implementing these recommendations,
Indonesia can enhance the application of Qawa’id Fighiyyah, ensuring that Islamic law
remains dynamic, relevant, and responsive to the needs of contemporary society.

D. Conclusion

The study finds that Qawa’id Fighiyyah has played a crucial role in the evolution of
Indonesian Islamic jurisprudence, facilitating the integration of Shariah law within the
national legal framework. These maxims guide legal reasoning, especially in Islamic
family law and financial matters, offering flexibility while preserving Islamic principles.
However, the study also highlights challenges in aligning Shariah with Indonesia's secular
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laws, particularly in human rights and gender equality. Despite these challenges, Qawa’id
Fighiyyah continues to support legal reforms, providing a structured framework for
adapting Islamic law to contemporary societal needs. Future research should also focus
on comparative studies, examining the application of Qawa’id Fighiyyah in different
countries and legal systems to identify best practices and innovative approaches that can
be adapted to the Indonesian context. Furthermore, the role of institutions like the MUI in
applying Qawa’id Fighiyyah should be strengthened, with an emphasis on collaboration
and knowledge exchange with international counterparts.

Finally, we highlight that Qawa’id Fighiyyah holds a pivotal role in the evolving
landscape of Islamic law in Indonesia, providing a flexible yet principled framework for
addressing contemporary legal challenges. Their ability to distill complex legal concepts
into concise, general principles makes them invaluable tools for jurists, ensuring that
Islamic law remains coherent, adaptable, and relevant. As Indonesia continues to navigate
the complexities of modern society, the application of Qawa’id Fighiyyah will be crucial in
ensuring that legal rulings are both principled and practical, promoting justice, equity,
and welfare. The dynamic nature of these maxims, as evidenced by their historical
evolution and contemporary applications, underscores their enduring relevance in the
face of changing legal and societal landscapes. By embracing the insights gained from
comparative analysis and fostering continued scholarly engagement, Indonesia can
enhance the application of Qawa’id Fighiyyah, ensuring that Islamic law remains a living
and adaptable system capable of addressing the needs of contemporary society.

Future research should focus on developing a framework for integrating Qawa’id
Fighiyyah within Indonesia's legal system, aligning Islamic law with national legal
standards. Case studies in sectors like healthcare, finance, and environmental law could
demonstrate practical applications, while new maxims addressing global challenges like
technology and sustainability should be explored. Comparative studies across Muslim-
majority countries could offer insights into harmonizing Islamic law with international
norms. Interdisciplinary collaboration between scholars, legal practitioners, and
policymakers is essential to ensure the ongoing relevance and effectiveness of Qawa’id
Fighiyyah in both local and global contexts.
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